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What happens when everything you expect to happen changes? When how the state sees your company changes from a necessary nuisance, to a heath concern and threat? 


Sometimes society changes in large and noticeable ways. An African American family moves into a neighborhood that is all white. A stadium is built for the new Professional Baseball team and installs floodlights. However, sometimes a change is barely noticed by the world at large, simply marking a shift that would grow and have a much larger impact in the years ahead.
 


The case of Louis Hyman vs the State of Maryland seems like a small case. There is one decision and no trials. Small as it's record is, this case represents the efforts of groups to get sweatshops shut down, children out of factories, and establishes the rights of the state and city to regulate the actives of employers. 


Hyman was charged with a myriad of violations stemming from his operation of a sweatshop, including operating a business out of his home with out a permit, hiring people from outside his family, and not keeping a record of the people who worked for him. At first, the case was thrown out, based on the ruling that the State did not have the power to regulate business. Upon further review, a higher court changed this decision, creating a ripple effect in the garment industry.


Beyond its immediate implications, this case represents change. Most obvious is the change within its own industry that would eventually leave it behind. Changes in production and the business began the shift from the small workshops to the large factories that would end the sweatshop for the most part. Beyond is the larger social change that this illustrates. The progressive era attempted many social changes. This law was one of several that was attempting to reform industry at large and the garment industry in particular. Louis Hyman just happened to get caught.


The garment industry was going to through a minor revolution at this time. Factories were reaching for the sky, along with all the other buildings going up. Manufactures were streamlining the process of making clothes to increase the profit. Unions were becoming formal organizations as well as national groups. Unions were lobbying for laws that would protect their jobs and their members. 


There were many adjustments going on in society at this time. This was the beginning of the progressive era and the social reforms that it brought. Social reforms sought to make society healthier and better educated in an effort to rid society of its ills. In order of this to happen children had to be compelled to go to school. This needed public schools and the potential students to be available and not at work. Together with the unions, reforms had laws past that could make the state and the country better. Now if only they could get these laws enforced. 


Louis Hyman was a tailor from Eastern Europe, possibly Poland or Russia, who joined the ranks of the new arrivals in the sweatshop district of East Baltimore. He lived an apparently quite life, barely showing up in the historical record, save for one instance. In 1900, Hyman lived at 533 Aisquith St. It was not in the nicest neighborhood, but it was near other immigrants from his part of Europe. In this building, he did what so many of his neighbors had done, set up a sweatshop to support his family. In 1903, Hyman was charged with violating five parts of a 1902 anti-sweatshop law. These five crimes stemmed from the culture of sweatshops in Baltimore. They included employing someone from outside the immediate family, operating a shop where he was not related to the workers, operating without a permit, employing people without a permit, and not keeping employee records. 


This was the norm for sweatshops of the time. 


Baltimore was perfect for the garment industry, starting in about the 1880’s because of its infrastructure. There was the perfect combination of trains, steamships and telegraphs, allowing the industry to flourish. This was the state of affairs in Baltimore until the highways system changed the shipping routes after World War II.
 


The garment industry in Baltimore began in sweatshops, primarily focused in east Baltimore. Early on, most of the workers in the sweatshops were Jewish girls who had recently emigrated, largely from Russia. Many of the owners were also Jewish immigrants, largely from Germany, who were trying to stave off the threat of Anti-Semitism that they had faced in their home country by becoming financially independent. To that end, they worked their workers extremely hard in crowed rooms by setting impossibly high production quotas.
 


As the industry grew, so too did the number of nationalities represented by factory workers. Italians and Eastern Europeans were the most heavily represented. Baltimore manufactures typically paid the lowest wages nationally. However, workers in sweatshops were usually paid even less. It was because of this, those employed were typically recent immigrants who did not speak English, a fact that employers took full advantage off. Nearly as soon as immigrants had disembarked, they could find jobs in the sweatshops.
 


Low wages and poor conditions made sweatshops an easy target for reformed minded citizens, either with sympathy for the workers, or fear for their own heath.
 Several laws were past in the late 19th and early 20th century that were aimed directly at sweatshops and factories. These laws attempted to make factories safer, and possible healthier, places to work.


The first laws aimed at establishing the sanitary conditions of a sweatshop were in 1894 and 1895. An amendment in 1902 gave the Maryland Bureau of Industrial Statistics the power to enforce the laws by hiring two investigators.
 In the first year of inspections, 1904, one thousand, three hundred thirty-six shops were visited by the two inspectors. Of these, only three hundred and fifty-seven were found to be in violation of the law. Forty-five were bad enough to warrant arrests.
 One of the main concerns behind the efforts to improve sanitation in the factories, as well as the city in general, was because of the fear of diseases, particularly tuberculosis. 


Adelaide Dutcher was one of the first people to study tuberculosis in Baltimore.
 Dutcher was a medical student at Johns Hopkins. She was studying tuberculosis under William Osler. The area she studied, bounded by Monument Street, Central Avenue, and the Jones falls
, contained the sweatshop district. Dutcher was convinced that the home was the center of the spread of infection. However, she had little to no access to work spaces.
 


In her studies, she identified two areas that had particularly high rates. The areas were around the area of our case, in the “eastern most part of the center city.” This area had high concentrations of poor people and old buildings. They were divided up into three groups, the native-born whites, blacks, and immigrant Russian Jews.
 


Dutcher did point out that, according to the science of the day, it was possible for workers to bring the disease from home, not because of concern for the other workers or their families, but for the people who would ultimately buy the goods they were making.
 The thought was that people could catch the disease from their clothes. 


The heath of workers was not the only concern for members of the Progressive movement. There were a fair number of children employed in the garment industry. Children who were employed in the shops were limited to “pulling basting thread, sewing buttons, and carrying and returning goods between homes and shops.”
 In 1900, there were two-hundred and thirty-four workers under the age of sixteen working in about four hundred shops in east Baltimore. Of these, about fifty were under fourteen.
 


However, Maryland soon began passing laws, limited the age of the children who were able to work in the shops. The first was passed in 1894, outlawing the employment of children under the age of 12. Another passed in 1902 that rose the youngest age of employment to 14. Despite these legislative efforts, in 1903, Baltimore still ranked third in the nation for use of child labor. It took a 1912 law that banned full time child labor as well as making school compulsory to reduce the number of child workers. Additionally a law passed in 1916 that again raised the minimum working age to 16.
 


There were also attempts to get women off of the factory floor. However, these attempts to force women off the factories’ floors failed miserably during this period. In the early 1900, the number of women in the men’s clothing industry was rising. By 1910, there were more women in the garment industry than any other industry in Baltimore.
 



Factory owners and garment industry executives were among the voices that called for reform and change in the sweatshops. However, this was only on the surface. In practice, the factories owners relied on sweatshops to keep their profits up and quotas attainable as much as reforming the systems that the factories used and streamlining production. Sweatshops were pitted against each other to undercut one another until they had contracts to make entirely to many products for very little money, making the workers quotas impossibly high. The result was earning a days wage in two days.


Legislation was also changing the way that factories were set up. In 1892, New York City passed a law prohibiting the manufacture of clothes in homes, speeding up the establishment of factories there, as well as other cities, including Baltimore.


The beginning of the 20th century also saw the rise of a new kind of factory. The skyscraper factories were larger, more flexible when it came to technological progress and focused on efficient manufacturing.
 As factories began to grow in popularity, a division between what the factories made and the sweatshops did developed. The factories were run by the manufacture and became “inside” shops, focusing on all aspects of manufacture, while the “outside” shops, or sweatshops, assembled and finished products under contract to the manufacture. 


The rise of factories was helped by the increased demand for manufactured clothing as well as a rise in the number of products to make. Articles of clothing that had been made in the home, most notably underwear and shirts, were beginning to find a market as machine made clothing. The demand for new products enabled manufactures to invest in their own factories, hastening the change over from the sweatshop to the factories.


The draw back to companies running their own factories was the expense of having to run their own factories. Because of increasing overhead, manufactures were finding ways to reduce production costs. There were two popular methods employed by Baltimore manufactures. The first way was to replace some expensive, experienced male tailors with women who where cheaper, if less qualified, to perform the easiest tasks. Another tactic was to recreate the assembly line. Workers became experts in a single task enabling further division of labor as well as less reliance on expensive tailors.
 


 The late 19th and early 20th centuries saw a boom in building construction. Many new constructions were dubbed “Palace.” In 1888, Hutzler’s Department store moved into their five-story “palace” on Clay Street.
 In 1905, the Henry Sonneborn Company celebrated two major achievements. The first was their fiftieth anniversary. The second was the completion of their Paca-Pratt building, the largest clothing factory in the world. It housed four thousand workers who made three thousand suits a day to be sold at Hutzler’s and elsewhere.
 


Unions in East Baltimore, among the sweetshops, were rare. Their familial focus and decentralization made unionization difficult. However, the factories of West Baltimore, where communication among workers was easier, enabled the organization of workers.


Unions were not tied to any one company. In fact, people from one company had multiple unions that they could join. Unions were also not new to Baltimore. In 1899, workers in craft industries had seventy-one unions they could join. 
 


An additional benefit to unions not being tied to a company meant that workers, who were seen as interchangeable, viewed companies as interchangeable. Baltimore workers began a tradition of “floating” from job to job, seeking higher pay and better conditions. Workers were not stupid. If they were going to be treated like they were disposable, then they were going to act like it as well and had no loyalty to any employer. The garment industry was a big industry in Baltimore, so there were many places for workers to seek employment.
 


Unions were active in lobbying the State Legislature to pass bills that would benefit the unions and the members. Which is why the unions were behind the bill that Hyman ultimately broke. The sweatshops were not unionized. They were very difficult to unionize because of how they were set up. Closing them down would give unions a chance to bring in new members and, theoretically, create more jobs for unions, because the factories would be forced to hire more people if they could not contract out the the sweatshops.


Judge Henry Stockbridge was the first judge that Louis Hyman faced. A conservative man, he had been a representative in  the U. S. House of Representatives for Maryland’s Forth District. He had also had previous run into the unions that had gotten the Law that Hyman was prosecuted under passed.


The lawyers representing the state at both the criminal level and state level were both democrats. William Shepard Bryan, Jr. had been the City Attorney in 1892 and City Solicitor  from 1892 until he was appointed Attorney General in 1903. The other lawyer for the prosecution was Jacob M. Moses. Moses had been a State Senator representing the city until 1903. Moses had also been involved with the unions, serving as the attorney for the Garment Workers Union and winning an award for his paper on strikes when he graduated from University of Maryland School of Law.


Hyman’s lawyers were the partners of Foutz and Norris Law Firm. Both William Norris and Stanley A. Foutz had served as delegates for the city. Norris was at the beginning of his term when the case began and Foutz had just ended his term. In addition there was a new lawyer on the team. Myer Rosenbush had only passed the bar in 1903. None of Hyman’s lawyers had had any connection to either union lobbies or anti-union lobbies.


The Judge for the Court of Appeals case was Judge James McSherry. Judge McSherry had been an attorney until his appointment to the Court of Appeals. In 1896 he became the Chief Judge on the Court of Appeals. There is no indication as to his political leanings at the time of the trial, however his Southern sympathies had him imprisoned at Fort McHenry during the Civil War and would indicate a more conservative view point.
 


The opinions and politics of the players in the drama that is the Hyman case are important. At the time, judges and courts all over the country were being accused of standing in the way of progress and social reform.
 In the end this was clearly not the case in this instance. However, because of the cautious rulings in the case, it could be argued that they had been standing in the way.


This was not the first case prosecuted under this law. Morris Legum had been tired under the same law in late 1902. However, in that case, Legum was acquitted and the law found unconstitutional by Judge Richie on the Criminal Court level. The reasons sound familiar. The law was not necessary for the preservation of public health, interfered with the right to work, and deprived of accused of use of his property without due process. 


There were also some familiar names associated with they Hyman case. The appeal included two lawyers who would appear in the Hyman case, Myer Rosenbush worked for Legum on the defense and Jacob Moses worked with the Assistant State's Attorney for the prosecution. At the appellant level, the case was discharged, but the continuality of the law was not decided, leaving it open for a second try. Louis Hyman was that second attempt. 


When Louis Hyman first went to trial, the case was dismissed when the judge ruled that the state did not have the power to regulate what shops did, meaning all of the legislation that had been passed by the State in the past few years could have been challenged in court as unconstitutional and all of the work that the reformers had done would be for naught.
 


The State then appealed to the Maryland Court of Appeals. Here the case was heard. Hyman and his attorneys argued what they had argued in the lower court, that the state was interfering with Hyman and his employee’s right to work and Hyman’s property rights. More broadly, the law was written too vaguely, opening shop owners to the arbitrary whims of judges and impeded the owner’s right to due process.
 


The State argued that the government needs the power to protect the health, safety and general welfare of their residents. These laws made that protection possible by protecting the population from disease spread in sweatshops and inspection was necessary to enforce these laws.
 The State also had several public reminders of the need for regulation and enforcement. Adelaide Dutcher’s report had come out in conjunction with an exhibition on tuberculosis at Johns Hopkins as a reminder of the dangers of disease.
 On top of that, the Baltimore Fire had recently ripped through downtown, as a caution against unregulated building codes. 


The judges may have had these events in mind when they granted the State a retrial. The retrial never took place. The case was settled in 1907, suggesting the Stated did not find it necessary to pursue the case any farther and adding the final evidence that this case was a test of the law’s validity and ability to prosecute. 


The legal impacts of this case are fairly evident. They expanded the policing power of the state. This was the first case that the state was allowed to interrupt the employment practices, opening up the possibility to enforce reform in other areas of the garment industry as well as in other industries.  


Change has been discussed a lot lately. So much so that it was recently a presidential campaign slogan. Everyone agrees that we need it, but no one agrees how to go about implementing it or sometimes what actually needs to change. This has not changed in over 100 years. Neither has the fact that laws need enforcement to be effective. This was the biggest change to come out of Louis Hyman’s trial. The state of Maryland now had the ability to enforce laws that changed the way that business owners ran their business for the sake of the public good. 


The progressive era, sweatshops, even the entire garment industry eventually faded away. Laws have been changed, amended, become outdated, and stricken from the books. But at some point, it was a big deal. A change in Maryland’s ability to enforce laws is represented here. It is a change that is now taken for granted. 
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